NEVADA’S OPEN MEETING
LAW




Legislative Intent of “OML”

NRS 241.010 sets forth a legislative
declaration:
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When Does the OML Apply?

¢ In general, OML applies to all
meetings of a public body at which
deliberation takes place and/or
dCtion may. 0ccur.




Pillars of the OML

¢ Public Body
+ Meeting

+ Notice

¢ Agenda

¢ Minutes

&




Public Body

NRS 241.015(4)

¢ Any administrative, advisory, executive
or legislative body of the state or local
government

& WhHICh expends or diSbUrses or IS
supported in whole or In part by tax
revenue

¢ Or which advises or makes
recommendations to an entity: which
EXPENAS Or diISDUKSES OF IS suppoerted in
WHGIE OF In: part by tax: revenue

¢ INcludes any: board, COmmIssion,
committee, SUubCOMMICEEE O OthErR
SUBSIAIaRY, thEREDT;




Who is NOT a “Public Body”?

o NRS 24101 6(2) provides that a “public
PEAY does Not Include the Nevada
Legislature or the Parele Boeard

¢ Most private NeONFPreit corporations



Meeting
NRS 241.015(3)(a)(1)

¢ In general, a "meeting” is:

— e gathering of members of a public body.
at which a quorum is present to deliberate
toward a decision or to take action on any:
matter over which the public body has

SUpervision, control, jurisdiction or advisory:
POWEF.




What is a Quorum?
NRS 241.015(5)

¢ A simple majority of the public
body’'s membership

¢ Or anoether proportion as required by
SpEcIfic statute



Methods of Holding Meetings

o If properly noticed and open to the public,
meetings may be held:

— In person
— \ia
(teleconference or videoconference)
— Hybrid (both IR person & remote option)

¢




Special Note

¢ Serial Electronic
communication must not be
used to circumvent the
spirit or letter of the Open
Meeting Law

— (NRS 241.016(4))

¢ S0/ be careruliwhen
communRIcating oVer email



Watch Out for “Walking Quorum”
NRS 241.015(3)(a)(2)

¢ If a public body’'s members engage in
a series of gatherings at which:

— (I) Less than a quorum IS present at any.
Individuall gathering;

— (IT) But, the members off the public body.
attending Gne or more off the gatherings
collectively constitute a quorum; and

— (IT1) Iihe series: off gatherings wWas held
WIth the specific intent teravoid the
0))4)F=



Exception: Attorney-Client

Communications

¢ Quorum of board members may gather to:

— Receive information from the public body’s
attorney regarding potential or existing
litigation, and te deliberate toward a decision=

(NRS 241.015(3)(b)(2))

— Receive training from the public beady: s
attorney: regarding legal obligations, I public
pedy does NOIF deliberate toward a decision=

¢ E-mallfcommunication Withrther Dearars
attorney=generally: NOira meeting

- But do not hit "Reply All”




Exception: Social Function
NRS 241.015(3)(b)(1)

¢ Even if a guorum is present, social
functions are NOT meetings, as long as
the members do not deliberate toward a
decision or take action on any matter over
which the public bedy has supervision,
control, JUrSAICtion: OF adVisoky: POWEN:.




Notice of Meeting
NRS 241.020

¢ Content
— Day, lime, Location (include room)

, must make
reasonable efforts to ensure meeting location Is large
enough te accommodate anticipated number of:
attendees. (Capacity limits O.K.)

*
*
*

— [0St off Iocations WhHErRE NetICE posted

— Contact Inie O PERSON
WG Can! provide stuppekting materials

— Means off providing publicicomment: (eptions)
— Nefaiplelz



Notice of Meeting cont...
NRS 241.020

¢ Posting
— Principal office of public body +

— Websites (public body website (if there is one) & state
noticing website))

¢ Mailing
— Supscription-"mailferemall
s S \Working Days prior tormeeting: by, 9 armk)



Agenda
NRS 241.020

¢ Clear and Complete statement of topics to be
considered (stringent standard)

— Could your neighbor understand what is going
to happen at the meeting?

¢ Notation “For Possible Action™ iff action item
— Informational Discussion

— Deliberation

¢ Collectively:examining, Weighing and rerlecting
UpoenI the reasons for Or against an; action.

¢ [ncludes collective exchange offfaCts preliminary.
Lo ultimate decision:

— Action

¢ Decision, commitment or promIse, affirmative
VOLE




Agenda cont...
NRS 241.020

¢ Public Comment Periods
— Block of time at beginning and end of meeting; or

— During each action item

o (After public body has discussed item, but before public
body has taken any action on that item)

— Cannot restrict a speaker’s viewpoint

— However, conduct that disrupts the meeting’s order,
efficiency: or safety may. be limited

— Board cannot deliberate or take action) In FESponse to
public. comment, Unlessiitem is already: oni the agenda

¢ Notice that agenda ItEmS may: De:
— Jiaken out off order
= Combined
— Removed erdelayedidiscussion



Materials Available to the Public
+ Agenda

& Supporting Materials
— Must be posted on public body’'s website

— Upon being available to the “public body”
supporting materials' must be made available to
the public.

» Can be before meeting or onl the day. off the meeting
¢ [ffon day off mEeeting, post to website within 24 heurs

» Can be made avallable by e-mail or emalled
Nk 117 the FreqUESEErR apProVES



Action—Voting Minimums

¢ If a public body may have a member
WHo IS not an elected official, an
affirmative vote taken by a majority.
Of the mem©Dbers) present during a

meeting of the public body.
- NRS 241.015(1)(c)

¢ I all the members off a public body.
are elected officials, an affirmative
Vote taken by ar majoerity, offall the
MEMDERS Off the public Boedy,
— NRS| 241.015(1)(d)



Minutes
NRS 241.035

¢ Minutes must contain:
— Date, time, location of meeting
— Members present
— Substance of all matters discussed or decided

— Remarks made by member of public (if person
requests minutes reflect remarks)

¢ Meetings must be audio-recorded or
transcribed by, Certified Court reporter

o Minutes must be available withinr 50
Worilnlel az)/s ziftar ppiElple)

¢ Minutesmust be retained fior S Vears
(Qudieror Shyears)

s Appreved W/in 45 days ot at thernext
meeting (Whichever later)




Corrective Action

¢ [f an OML violation occurs, the public
body may take corrective action within
30 days

¢ Iff appropriate; corrective action taken,
Attorney General's Office may: elect not
to prosecute the OMIL vielation.



Enforcement

¢ Person may make OML complaint to
Nevada Attorney General’s Office
— AG notifies public body: of complaint w/in 14 days

— [ff complaint submitted w/in 120 days of alleged
violation, AG MUSI investigate.

— [ff complaint submitted aftter 120 days, AG will NOT;
Investigate
o Exception: Alleged vielation not previously discoverable &
complaint submittedwy/in i year.
— AG noet required torinvestigate anralieged OML
Vielation iF PERSON S INEERESES! alke NOL = SIgRIHCaRTIY,
aliected ™ by alleged vielation:

o Examples Personrdoesnit iverwithintpublic boedy s
geodhaphic area



Enforcement, cont...

¢ If AG conducts investigation, it will inform
public body.

# After investigation complete, AG will
ISSUe:

— A finding that NO vielation eccurred; OR

— A finding that arvielation occurred + an explanation
for this finding

¢ PUublic body: sulbbmits response w/in 30
days

¢ [FAG finds anrOMIE vielation), public bedy
MUSE acknewIeddge finding eRrneExtagenda



OML Violations

¢ AG may bring a legal proceeding to
taken in violation of
the Open Meeting Law; or to
to prevent violations of
the Open Meeting Law

o A private citizen may: alserbring a
legal proceeding



OML Violations

¢ Action taken in violation of the Open Meeting Law
S - NRS 241.036

¢ OML vielations may: result in administrative fines
against board members
— 1st offense: $500; 279: $1,000; 3/ $2,500

¢ Serious vielations off the OML (member has
knowleddge: ol vielation & participates in vielation)
can result in CRArges

¢ However, iffa board mempber vielates the OMIE
PECAUSE therboard memberisirelVing ontiegal
adVice ol board counsel="noeradministrativVerfir.
criminalpEnaltys



Sources of Information

¢ NRS Chapter 241

¢ Open Meeting Law Manual
published by the Attorney
General’s Office

— Available online at
hWttps//ad.statesnviaus

EI 4 ¢ Opinions from: the Attorney.
:, General’s Office relating) to
& thelOML

— Available enline at
HEERE e EStaternVals



http://ag.state.nv.us/
http://ag.state.nv.us/

But wait... there’s more!

¢ Don't assume that other public body.
members will be able to spot every.
ISsue!

¢ Discuss any questions/issues with
legall counsel



Any Questions




Where can | find the Code of
Ethical Standards?

¢ [he Ethics Code is a series of rules
governing the conduct of certain
public officers and employees

o NRS Chapter 281A



To Whom Does it Apply?

¢ Public employees-- which include any.
person who performs public duties under
the direction and control of a public officer
for compensation paid by the state or any.
county, city: or other political subdivision.

¢ PUBIIC OIfiCERS-— WhICh IncClIlde al persen
elected or appoeinted to a position WhICh:
— IS established by law.

— IRVolves the exercise off public pewer:, trlst o
dUtys

¢ Deesn 't technically include advisony: board members



NRS 281A.400

¢ No gifts or services that would tend to
Improperly influence

¢ No use of position tor get unwarranted
privileges

¢ No negotiation by employee or officer
Of contract between government
agdency and eEmMpIloyEe’s or OffiCers
PUSINESS

¢ No payment firom priVate SOUKRCE: ok
PEOrMance Ot AUEIES




NRS 281A.400, cont...

» No use of confidential information
obtained through position to benefit
personal interests

¢ No suppression of government info
that would tend te be unfavorable to
employEE or officer

¢ No attempts) te: benefit personal
INtErests through Use; off stubordinate.




NRS 281.400, cont...

¢ No seeking _of employment or
contracts thru use of government job

» No Iimproper use of government
DEOPELLY.
— EXception for de minimis use




Conflicts of Interest

¢ DISCLOSE

¢ If, at the time a matter is called, a
member has a conflict of interest, it

must be disclosed

¢ Confilicts Include commitments In a
PriVate capacity, tor the Interests; of
OCLhers in the matter, pecuniary, Interest
IR thEe matter, reECeIpt off a gifit or lean in
CORNECctIoN Witha matter, etec.




Recusal

¢ Recusal is generally disfavored
because of the importance of public
official in carrying out their duties.

¢ Recusal nonetheless is necessary. in
clear cases where the independence
OfF judgment of a reasonable person
IR the public ofificer's situation woeuld
pe materially:afifected by the confliict



Ethics Acknowledgement

¢ 281A.500 requires public officers to
file a form with the Nevada Ethics
Commission acknowledging review: of:
ethical standards



Any Questions
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